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No. 18] NEW DELHI, THURSDAY, MAY 28, 1953 

MINISTRY OF LAW 

New Delhi, the 28th May, 1958 

The following Act of Parliament received the assent of the President on 
the 26th May, 19511 and is hereby published for general information: — 

THE INDUSTRIES (DEVELOPMENT AND REGULATION) 
AMENDMENT ACT, 1953 

No. 26 of 1953 

[2 Oth May, 1958.] 

An Act to amend the Industries (Development and Regulation 

Act, 1951. 

13n it enacted by Parliament as follows:- 

1. Short title and commencement — (l) This Act may be called the 

Industries (Development and Regulation) Amendment Act, 1953. 

(2) it shall come into force on such date as the Central Government 
may, by notification in the Official Gassctte, appoint. 

2. Amendment of section 3, Act LXV of 1951.— In section 8 of the In- 
dustries (Development and Regulation) Act, 1951 (hereinafter referred to 
as the principal Act), — 

(0 a f te ’ r clause (b), the following clause shall be inserted, 
namely:- — ’ 

“(bb) 'existing industrial undertaking’ means— 

(a) in the case of an industrial undertaking pertaining to 
any of the industries specified in the First Schedule as origi- 
nally enaote'd, an industrial undertaking which was in existence 
on the commencement of this Act or for the establishment of 

which effective steps had been taken before such commence- 
ment, and 

(b) in the case of an industrial undertaking pertaining to 
any of the industries added to the First Schedule by an amend- 
ment thereof, an industrial undertaking which is in existence 
on the coming into force of suoh amendment or for the estab- 
lishment of which effective steps had been taken before the 
coming into force of such amendment;”; 
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(It) after olause (d), the following clause shall be inserted, 
namely:^-' 

“(dcZ) ‘new article’, in relation to an industrial undertaking 
which is registered or in respect of which a licence or permission 
has been issued under this Act, means — 

(а) any article which falls under an item in the First 
Schedule) other than the item under whioh articles ordinarily 
manufactured or produced in the industrial undertaking at the 
date of registration or issue of the licence or permission, as 
the case may be, fall; 

(б) any article which bears a mark as defined in the Trade 
Marks Act, 1940 (V of 1940), or which is the subject of a 
patent, if at the date of registration or issue of the licence 
or permission, as the case may be, the industrial undertaking 
was not manufacturing or producing such article bearing that 
mark or which is the subject of that patent.”. 

3. Omission of section 4, Act LXV of 19B1. — Section 4 of the principal 
Act shall be omitted. 

4. Amendment of section 6, Act LXV of 1961. — In sub-section (4) of 

section o of the principal Act, clause (b) shall be omitted. 

6. Am endment of section 10, Act LXV of 1961. — In section 10 of the 
principal - Act, — 

(a) for sub-section (2), the following sub-Bection shall be substi- 
tuted, namely; — 

“(1) The owner of every existing industrial undertaking, not 
being the Central Government, shall, within such period as the 
Central Government may, by notification in the Official Gazette, 
fix in this beiialf with respect to industrial undertakings generally 

or with respect to any class o! them, rogister the undertaking in 
the prescribed manner.”; 

( b ) after sub-section (£), the following sub-section shall be in- 
aerted, namely: — » 

“(3) Where an industrial undertaking is registered under this 
section, there shall be issued to the owner of the Undertaking or 
the Central Government, as the case may be, a certificate of re* 
gistration containing such particulars as may be prescribed.”. 

6. Insertion of new section J.0A in Act LXV of- 1961. — After section 10 
oi the principal Act, the following section shall be inserted, namely: — 

‘‘10A.. Revocation of registration in certain cases. — If the Central 
Government is satisfied that the registration of any industrial under- 
taking tins been obtained by misrepresentation as to an essential fact 
or that any industrial undertaking has ceased to be registrable under 
this Act by reason of any exemption granted under this Act becoming 
applicable thereto or that for any other reason the registration has 
become useless or ineffective and therefore requires to be revoked, 
the Central Government may alter giving an opportunity to the owner 
of the undertaking to be heard revoke the registration.” 
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7. Insertion of new section 11A in Act LXV of 1951,— After section 11 
of the principal Act, the following section shall bo inserted, namely: — 

"11A, Licence for producing or manufacturing new articles.— The 
owner of an industrial undertaking not being the Central Government 
which is registered under section 10 or in respect of which a licence 
or permission has been issued under section 11 shall not produce or 
manufacture any new article unless— 

fa) in the case of an industrial undertaking registered under 
section 10, he has obtained a licence for producing or manufactur- 
ing such new article; and 

(b) in the case of an industrial undertaking in respect of 
which a licence or permission has been issued under seotion 11, he 
has had the existing licence or permission amended in the prescrib- 
ed manner.”. 

8. Amendment of section 12, Act LXV of 1951.— In section 12 of the 
principal Act, after sub-section ( 2 ), the following sub-section shall be 
inserted, namely: — • 

"(3) The provisions of this section shall apply in relation to a 
licence issued under section 11A or where a licence has been amended 
under that section, to the amendment thereof, as they apply in rela- 
tion to a licence issued under section 11.” 

9. Substitution of new Bectlon for section 13 in Act LXV of 1951. — For 

section II) of the principal Act, the following section shall be substituted, 

namely : — . 

“18. Further provision for licensing of industrial undertakings in 
special cases. — (1) No owner of an industrial undertaking, other than 
the Central Government, shall — 

(a) in the case of an industrial undertaking required to. be 
registered under section 10, but which has not been registered with- 
in the time fixed for the purpose under that section, carry on the 
business of that undertaking after the expiry of such period, or 

(b) in the case of an industrial undertaking the registration in 
respect of which has been revoked under section 10A on the ground 
that it had been obtained by misrepresentation as to an essential 
fact, carry on the business of the undertaking after the revocation, 
Or 

(c) in the case of an industrial undertaking to which the pro- 
visions of this Act did not originally apply but became applicable 
after the commencement of this Act for any reason, carry on the 
business of the undertaking after the expiry of three months 
from the date on which the provisions of this Act became so 
applicable, or 

(d) effect any substantial expansion of an industrial under- 
taking which has been registered, or 

(«) change the location of the whole or any part of an indus- 
trial undertaking which has been registered, 
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except under, and in accordance with, a licence issued in that be- 
half by the Central Government, and, in the case of a State Govern- 
ment, except under and in accordance with the previous permission of 
the Central Government, 

( 2 ) The provisions of sub-section ( 2 ) of section 11 and of section 
12 shall apply, so far as may be, in relation to the issue of licences 
to? permissions to any industrial undertaking referred to in this section 
as they apply in relation to the issue of licences or permissions to a 
new industrial undertaking. 

Explanation.— For the purposes of this section, ‘substantial ex- 
pansion’ means the expansion of an existing industrial undertaking 
which substantially increases the productive capaoity of the undertaking, 
or which is of such a nature as to amount virtually to a new industrial 
undertaking, but does not include any such expansion as is normal to 
the undertaking having regard to itB nature and the circumstances re- 
lating to such expansion.”. 

10. Am endment, of section 14, Act LXV of 1951. — In section 14 of 
the principal Act, for the words and figures 'Beotion 11 or section 13’ the 
words, figures and letter ‘section 11, section 11A or section 13 ‘ shall be 
substituted. 

11. Amendment of section 15, Act LXV of 1951. — In section 15 of the 
principal Act, for clause (b), the following dauBe shall be substituted, name- 
ly.— 

“(b) any industrial undertaking is being managed in a manner 
highly detrimental to the scheduled industry concerned or to pub- 
lic interest;”. 

12. Omlsalon of section 17, Act LXV of 1951. — Section 17 of the prin- 
cipal Act shall be omitted. 

13. Insertion of Chapters IIIA and IIIB In Act LXV of 1951.— 

After Chapter III of the principal Act, the following Chapters shall be 
Inserted, namely: — 

" CHAPTER HIA 

Direct management or control of industrial undertakings by Central 
Government in certain cases 

18A. Power of Central Government to assume management or 
control of an industrial underlaying in certain cases. — -(f) If the Cen- 
tral Government is of opinion that — 

(a) an industrial undertaking to which directions have been 
issued in pursuance of section 16 has failed to comply with Buch 
directions, or 

(h) an industrial undertaking in respect of which an Investiga- 
tion has been made under section 15 (whether or not any directions 
have been issued to the undertaking in pursuance of seotlon 16), 
is being managed in a manner highly detrimental to the scheduled 
industry concerned or to public interest, 

the Central Government may, by notified order, authorise any person or 
body of persons to take over the management of the whole or any part of 
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the undertaking or to exorcise in respect of the whole or any part of the 
undertaking such functions of control as may be specified in the order. 

(3) Any notified order issued under sub-section ( 1 ) shall have 
effect for such period not exceeding five years as may be specified in 
the order: 

Provided that the Central Government, if it is of opinion that it Id 
expedient in public interest so to do, may direct that any such notified 
order shall continue to have effect after the expiry of the period of five 
years aforesaid for such further period as may be specified in the direc- 
tion and where any such direction is issued, a copy thereof shall be 
laid, as soon as may be, before both Houses of Parliament. 

Explanation . — The power to authorise a body of persons under this 
section to take over the management of an industrial undertaking 
which is a company includes also a power to appoint any individual, 
firm or company to be the managing agent of the industrial under- 
taking on such terms and conditions as the Central Government may 
think fit. 

18B. Effect of notified order under section 184, — (I) On the issue 
of a notified order under section 18A authorising the taking over of the 
management of an industrial undertaking, — 

(a) all persona in charge of the management, including persons 
holding office as managers or directors of the industrial undertak- 
ing immediately before the issue of the notified order, shall be 
deemed to have vacated their offices as suoh; 

( b ) any contract of management between the industrial un- 
dertaking and any managing agent or any director thereof hold- 
ing office as such immediately before the issue of the notified or- 
der shall be deemed to have been terminated; 

Col the managing agent, if any, appointed under section 18A 
shall be deemed to have been duly appointed as the managing agent 
in pursuance of the Indian Companies Act, 1918 (VII of 1018), and 
the memorandum and articles of association of the industrial under- 
taking, and the provisions of the said Act and of the memorandum 
and articles shall, subject to the other provisions contained in this 
Act, apply accordingly, but no such managing agent shall be re- 
moved from office except with the previous consent of the Central 
Government j 

(d) the person or body of persons authorised under seotlon 10A 
to take over tho management shall take all such steps as may be 
necessary to take into his or their custody or control all the pro- 
perty, effects and actionable claims to which the industrial 
undertaking is or appears to be entitled, and all tho property and 
effects of the industrial undertaking shall be deemed to be in the 
custody of the person or, as the case may he, the body of persons 
us from (he. date of the notified order; and 

(» the persons, if any, authorised under section 18A to take 
over the management of an industrial undertaking which is s 
company shall be for all purposes the directors of the industrial 
undertaking duly constituted under the Indian Companies Aot, 
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1913 (VII of 1913) and shall alone be entitled to exercise all the 

powers of the directors of the industrial undertaking, whether such 

powers are derived from the said Act or from the memorandum or 

articles of association of the industrial undertaking or from any 

other source. 

(3) Subject to the other provisions contained in this Act and to 
the control of the Central Government, the person or body of persons 
authorised to take over the management of an industrial undertaking, 
shall take such steps as may be necessary for the purpose of efficiently 
managing the business of the industrial undertaking and shall exercise 
such other powers and have such other duties as may be prescribed. 

(3) Where any person or body of persons has been authorised to 
exercise any functions of control in relation to an industrial undertak- 
ing, the undertaking shall be carried on pursuant to any directions 
given by the authorised person in accordance with the provisions of 
the notified order, and any person having any functions of manage- 
ment in relation to the undertaking or part thereof shall comply with 
all such directions. 

(4) The person or body of persons authorised under section 18 
shall, notwithstanding anything contained in the memorandum or arti- 
cles of association of the industrial undertaking, exercise his or their 
functions in accordance with such directions as may be given by the 
Central Government so, however, that he or they shall not have any 
power to give any other person any directions under this section 
inconsistent with the provisions of any Act or instrument determining 
the functions of the authority carrying on the undertaking except in so 
far as may be specifically provided by the notified order. 

18C. Contracts in bad faith , etc., may be cancelled or varied. — With- 
out prejudice to the provisions contained in section 18B, the person 
or body of persons authorised under section 18A to take over the 
management of an industrial undertaking may, with the previous 
approval of the Central Government, make an application to any 
court having jurisdiction in this behalf for the purpose of cancelling 
or varving any contract or agreement entered Into, at any time before 
the issue of the notified order under section 18A, between the Indus- 
trial undertaking and any other person and the court may, if satisfied 
after due inquiry that such contract or agreement had been entered 
Into in bad faith and Is detrimental to the interests of the industrial 
undertaking, make an order cancelling or varying (either uncondition- 
ally or subject to such conditions rb it may think fit to impose) that 
contract or "agreement, and the contract or agreement shall have effect 
accordingly. 

18D. No right to compensation for termination of office or con- 
tract .— Notwithstanding anything contained in any law for the time 
being in force, no person who ceases to hold any office by reason of 
the provisions oontained in clause (a) of section 18B, or whose contract 
of management is terminated bv reason of the provisions contained m 
clause (b) of that section, shall be entitled to any compensation for the 
loss of office or for the premature termination of his contract of manage- 
ment : 

Provided that nothing contained in this Bection shall affect the 
right of any such person to recover from the industrial undertaking 
moneys" recoverable otherwise than by way of such compensation. 
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18E. Application of Act. Vll of 1913. — (I) Where the management 
o£ an industrial undertaking, being a company as defined in the Indian 
companies Act, 1913 (Vll oi 1913), is taken over by the Central 
Government, then, notwithstanding anything contained in tho said 
Act or in the memorandum or articles of association of such undertak- 
ing,^ 

(а) it shall not be lawful for tho shareholders of such under- 
taking or any other person to nominate or appoint any person .to 
be a director of the undertaking; 

(б) no resolution passed at any meeting of the shareholders 
of such undertaking shall be given effect to unless approved by 
the Central Government ; 

(c) no proceeding for the winding up of such undertaking or 
for the appointment of a receiver in respeot thereof shall lie in any 
court except with the consent of the Central Government. 

[2) Subject to the provisions contained in sub-section (I), and to 
the other provisions contained in this Act and subject to such other 
exceptions, restrictions and limitations, if any, as the Central Govern- 
ment may, by notification in the Official Gazette, specify in this behalf, 
the Indian Companies Act, 1913 (VII of 1013), shall continue to apply 
to such undertaking in the same manner* as it applied thereto before 
the issue of the notified order under section 18A. 

18F. Power of Central Government to cancel notified order under 
seotion 18A. — If at any time it appears to the Central Government on 
the application of the owner of the industrial undertaking or otherwise 
that the purpose of the order made under section 18A has been fulfilled 
or that for any other reason it is not necessary that the order should 
remain in force, the Central Government may, by notified order, 
canoel such order and on the cancellation of any suoh order the 
management or the control, as the ease may be, of the industrial 
undertaking shall vest in the owner of the undertaking. 

CHAPTER IH-B 

Control of supply, distribution, prior, eto,, of certain articles 

18G. Power to control supply, distribution, price, etc., of certain 
articles . (1) Ihe Central Government, so far as it appears to it to 
be necessary or expedient for securing the equitable distribution and 
availability at fnir prioes of any article or class of articles relatable to 
any scheduled industry, may, notwithstanding anything contained in 
any other provision of this Aot, by notified order, provide for regu- 
lating the supply and distribution thereof and trade and commerce 
therein. 

(2) Without prejudice to the generality of the powers conferred 
by sub-section (1), a notified order made thereunder may provide 

(a) for controlling tho prices at which any such article or 
class thereof may be bought or sold; 

(b) for regulating by licences, permits or otherwise the distri- 
bution, transport, disposal, acquisition, possession, use or consump- 
tion of any such article or class thereof^ 
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(o) for prohibiting the withholding from sale of any such 
article or class thereof ordinarily kept for sale; 

( d ) for requiring any person manufacturing, producing or 
holding in stock any such article or class thereof to sell the whole 
or part of the articles so manufactured or produced during a 
specified period or to sell the whole or a part of the articles so 
held in stock to such person or class of persons and in such 
circumstances as may be specified in the order; 

( e ) for regulating or prohibiting any class of commercial or 
financial transactions relating to such article or class thereof which 
in the opinion of the authority making the order are, or if unre- 
gulated are likely to be, detrimental to publio interest; 

(/) for requiring persona engaged in the distribution and trade 
and commerce in any such article or class thereof to mark the 
articles exposed or intended for sale with the sale price or to ex- 
hibit at some easily accessible place on the premisos tho price-lists 

of articles held for sale and also to similarly exhibit on the first 
day of every month, or at such other time as may be proscribed, 
a statement of the total quantities of any such artioles in stock; 

(g) for collecting any information or statistics with a view to 
regulating or prohibiting any of the aforesaid matters; and 

(h) for any incidental or supplementary matters, inoluding, 
in particular, the grant or issue of licences, permits or other docu- 
ments and the charging of fees therefor. 

(3) Where, in pursuance of any order made with reference to clause 
(d) oi sub-section (2), any person sells any article, there shall be paid 
to bim the price therefor — 

(a) where the price can consistently with the controlled price, 
if any, be fixed by agreement, the price so agreed upon; 

( b ) where no such agreement can be reached, the price calcu- 
lated with reference to the controlled price, if any, fixed under this 
section ; 

(o) where neither clause (a) nor clause (b) applies, the price 
calculated at the market rate prevailing in the locality at the 

date of sale. 

(4) No order made in exercise of any power conferred by this 
section shall be called in question in any court. 

(5) Where an order purports to have been made and signed by 
an authority in exercise of any power conferred by this section, a court 
shall, within the meaning of the Indian Evidence Act, 1872 (1 of 1872), 
presume that such order was so made by that authority. 

Explanation . — In this section, the expression 'article or class of 
articles' relatable to any scheduled industry includes any article or 
olass of articles imported into India which is of the Baine nature or des- 
cription as the article or class of articles manufactured or produced In 
tbe scheduled industry, "« 



Seo. 1] THE GAZETTE OE INDIA EXTRAORDINARY 144 


14. Substitution of new section lor section 23 In Act LXV of 1951. — 

For section 23 of the principal Act, the following section shall be substi- 
tuted, namely : — 

“23, Decision of Central Government final respecting certain 
matters. — If, for the purposes of tins'. Act, any question arises as to 
whether — 

(a) there has been a substantial oxpanBion of an industrial 

undertaking, or 

( b ) an industrial undertaking is producing or manufacturing 

any new article, 

the decision of the Central Government thereon shall be final.”. 

15. Amendment ol section 24, Act LXV ol 1951.— For sub-section ( 1 ) of 

section 24 of the principal Act, the following sub-Bection shall be substi- 
tuted, namely: — 

“(f) If any person contravenes or attempts to contravene or abets 
the contravention of — 

(t) the provisions of sub-section (1) of section 10 or of sub- 
section (f) of section 11 or of section 11 A or of sub-section (f) of 
seotion 13, or 

(it) any direction issued under section 16 or sub-Beotion (3) of 
section 18B, or 

(***) any order made under section 18G, or 

(iv) any rule the contravention of which is made punishable 
under this section, 

he shall be punishable with imprisonment which may extend to six 
months, or with fine which may extond to five thousand rupees, or with 
both, and, in the case of a continuing contravention, with an additional 
fine whioh may extend to five hundred rupeeB for every day during 
which suoh contravention continues after conviction for the first sued 
contravention.”., 

16. Insertion of new section 24A in Act LXV of 1951 — After section 

24 of the principal Aot, tke following section shall be inserted, namely: — 

“24A. Penalty for false statements.— -It any person, — 

(a) when required by this Act or by any order under this 
Act to make any statement or furnish any information, makes any 
statement or furnishes any information whioh is false in any 
material particular and which he knows or has reasonable cause to 
believe to be false or does not believe to be true; or 

(b) makes any such statement as aforesaid in any book, 
account, record, declaration, return or other document whioh be 
is required by any order made under this Act to maintain or 
furnish; 

he shall be punishable with imprisonment which may extend to three 
months, or with fine which may extend to two thousand rupees, or 

with both. ’. 
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17. Substitution ol new sections for sections 25, 26, 27, 28 and 29 in 

Act LXV ol 1951.— 1 '"or sections 25, 26, 27, 28 and 20 oi the principal Act, 
the following sections shall be substituted, namely: — 

“25. Delegation of powers. — (1) The Central Government may, 
by notified order, direct that any power exercisable by it under this 
Act (other than the power given to it by sections 16 and 18A) shall, in 
relation to such matters and subject to such conditions, if any, as may 
bo specified in the direction, be exercisable also by such offioer or 
authority (including in the said expressions any Development Council, 
State Government or officer or authority subordinate to the Central 
Government) as may be specified in the direction. 

( 8 ) Any power exercisable by a State Government by virtue of & 
direction under sub-section ( 1 ) may, unless otherwise provided in such 
directien, be exercised also by such offioer or authority subordinate to 
that State Government as it may, by notified order, specify in this 
behalf. 

26. Power to issue directions. — The Central Government may give 
directions to any State Government as to the carrying into execution 
in the State of any of the provisions of this Act or of any order or 
direction made thereunder. 

27. Cognizance of offences. — No court shall take cognizance of 
any offence punishable under this Act except on a report in writing of 

the facts constituting such offence made by a person who is a public 
servant as defined in section 21 of the Indian Penal Code (Act LXV 
of 1860). 

28. Burden of proof in certain cases. — Where any person Is pro- 
secuted for contravening any order made under section 18G which 
prohibits him from doing an act or being in possession of a thing with- 
out lawful authority or without a permit, licence or other dooument, 
the burden of proving that he has such authority, permit, licence or 
other document shall be on him. 

20. Jurisdiction of courts. — (I) Subject to the provisions of sub- 
section (2), no court inferior to that of a presidency magistrate or a magis- 
trate of the first class shall try any offence punishable under this Act. 

(5) Any magistrate or bench of magistrates empowered, for the 
time being, to try in a summary way the offences specified in sub-sec- 
tion (I) of seotion 260 of the Code of Criminal Procedure, 1898 (V of 
1808), may, on application in this behalf being made by the prosecu- 
tion, try, in accordance with the provisions contained iti sections 262 
to 205 of the said Code any offence which consists of a contravention of 
an order made under section 18G. 

29A. Special provision regarding fines. — Notwithstanding anything 
contoinod in section 32 of the Code of Criminal Procedure, 1898 (V of 
1898), it shall be lawful for any magistrate of the first class and for 
any presidency magistrate to pass a sentence of fine exceeding one 
thousand rupees on any person convicted of any offence under this 
Act. 

20B. Power to exempt in special cases . — If the Central Govern- 
ment is of opinion, having regard to the smallness of the number 
of workers employed or to the amount invested in any industrial un- 
dertaking or to the desirability of encouraging small undertakings ge- 
nerally or to the stage of development of any scheduled 
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industry, that it would not bo in public interest to apply all or 
»ny of the provisions of this Act thereto, it may, by notification in 
the Official Gazette, exempt, subject to such conditions as it may 
think fit to impose, any industrial undertaking or class of industrial 
undertakings or any scheduled industry or class of scheduled indus- 
tries as it may specify in the notification from the operation of all or 
any of the provisions of this Act or of any rule or order made there- 
under. 

290. Protection of action taken under the Act.~~(l ) No suit, pro- 
secution or other legal proceeding shall lie against any person for any- 
thing which is in good faith done or intended to be done under thl» 
Act or any rule or order made thereunder. 

{ ?) No suit or other legal proceeding shall lie against the Govern- 
ment for any damage caused or likely to be caused by anything which 
is in good faith done or intended to be done in pursuance of this Act <vr 
any rule or order made thereunder.”. 

18. Amendment of section 30, Act LXV of 1951. — In section 80 of the 

principal Act, in sub-section (9), in clause (i) for the words and figures 
'section 11 or section 18’, the words, letter and figures ‘section l 1 , section 
11 A or section 13’ shall be substituted. 

19. Amendment of First Schedule, Act LXV of 1951. — In the First 

Schedule to the principal Act, — 

(a) (i) for item (5), the following items shall be substituted, 
namely : — 

“(5) Mathematical, surveying, and drawing instruments; 

(5A) Scientific instruments.”; 

(»*) for item (10), the following item shall he substituted, namely : — 
“(10) textiles — 

(a) made wholly or in part of cotton, including eottop 
yarn, hosiery and rope, 

(b) made wholly or in part of jute, including jut« yarn, 

twine and rope. 

(c) made of wool, including woollen yarn, hosiery, carpets 
and druggets, 

( d ) made of Bilk, 

(e) made of artificial silk, including artificial silk yarn, 

(/) made wholly or in part of staple fibre.”; 

(Hi) for item (11), the following items shall he substituted, 
namely — 

"(11) Automobiles. 

(11 A) Tractors.”; 

(tv) for item (13), the following items shall be substituted, 
namely: — 

“(13) Electric lamps. 

(IfiA) Electric fans.”; 
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(v) for items (16) and (17), the following items shall he substituted, 
namely; — 

"(16) Machinery used in industries including boilers and 
steam generating equipment. 

(16A) Ball, roller and tapered bearings. 

(17) Locomotives. 

(17A) Rolling stock.*’; 

(vi) to item (20), the following words shall be added at the end, 
namely ; — 

‘‘and semi-manufactures thereof"; 

(vii) in item (21), for the words ‘and paper board’, the words ‘paper 
board and straw board’ shall be substituted; 

( viii ) for items (26), (26) and (27), the following itemB shall be 
substituted, namely: — 

“(26) Leather, leather goods and pickers. 

(26) Gluo and gelatine; 

(27) Van&spati; 

(27 A) Vegetable oils.”; 

(ftc) in item (80), the words ‘and parts thereof shall be omitted; 

(x) for items (36) and (86), the following items shall be substitut- 
ed, namely; — 

‘‘(85) Sewing maohines. 

(86A) Knitting machines. 

(86) Small tools. 

(86 A) Hand tools.*’; 

(xi) after item (87), the following items shall be inserted, 
namely : — 

"(88) Dye-stuffs. 

(8U) Soap. 

(40) Other toilet requisites. 

(41) Plywood. 


(42) Ferro-manganese.”; 
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(6) the following " Explanations" shall be added at the eDd 

namely: — 

"Explanation 1 . — In item (4), ‘Iron and steel’ shall include 
any, manufactured product of iron and steel. 

Explanation 2 . — In items (1), (7), (9), (11), (11A), (18) 
(ISA), (17), (17A), (29), (80), (82), (38), (81), (85), (85A) (36) and 
(86A), the articles specified therein shall include each of their 
component parts and accessories also.” 


The following Act of Parliament received the assent of the President 
on the 28th May, 1953 and is hereby published for general information: — 

THE AIR CORPORATIONS ACT, 1953 
No. 27 of 1953 


[2Sf/i May , 195 , 9 ) 

An Act to provide for the establishment of Air Corporations, to 
facilitate the acquisition by the Air Corporations of under- 
takings belonging to certain existing air companies and gene- 
rally to made farther and better provisions for the operation 
of air transport services. 

Bh it bnuoted'by Parliament as follows: — 

CHAPTER I 
Preliminary 

1. Bhort title and commencement— (7) This Act may be called the 
Air Corporations Act, 1953, 

(2) It shall come into force on suoh date as the Central Government may, 
by notification in the Official Gazette, appoint. 

8. Definitions. In this Act, unless the context otherwise requires, 

(i) “aircraft” means any maohine which can derive support in the 
atmosphere from reactions of the air and inoludes balloons, whether 
fixed or free, airships, kites, gliders and flying machines; 

(*0 f, l r transport service” means a service for the transport by air 
of persons, mails or any other thing, animate or inanimate, for any kind 
of remuneration whatsoever, whether suoh service consists of a single 
flight or a series of flights; 

(hi) associate in relation to either of the corporations means 
any subsidiary of the corporation or any person with whom the corpora- 
tion hu3 made an agreement in accordance with clause (h) of sub-section 
(S) of Beotion 7 ; 

(*'»)" Corporations" means “Indian Airlines” and “Air-India inter- 
national” established under section 8, and “Corporation” means either 

of the Corporations ; 
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(r) the expression "existing air companies” means the 4i r India 
Ltd,, the Air Services of India Ltd., the Airways [India) Ltd., the 
Hharat Airways Ltd., the Deccan Airways Ltd., the Himalayan Avia- 
tion Ltd., the Indian National Airways Ltd., the Kalinga Airlines and 
the Air India International Ltd., and “existing air company” means 
any of the existing air companies ; 

(v t) “prescribed” means proscribed by rules made under this Act; 

(vij) ‘.‘regulations” means regulations made by either of the corpo- 
rations under section 45; 

(rat) “Scheduled air transport service” means an air transport 
service undertaken between the same two or more places and operated 
according to a published time table or with flights so regular or fre- 
quent that they constitute a recognisablv systematic series, each flight 
being open to use by members of the public ; 

(ix) “Tribunal” means the Tribunal constituted under section 25 

CHAPTER II 

Constitution and functions of the Corporations 

3. Incorporation of the Corporations, — (1) With effect from such date 
as the Central Government may, by notification in the Official Gazette, 
appoint, there shall be established two Corporations to be known as '“Indian 
Airlines” and “Air-lndia International”. 

(0) Each of the Corporations aforesaid shall be a body corporate having 
perpetual succession 1 and, a common seal witfy power, subject to the provi- 
sions of this Act, to acquire and hold property, and may by its name sue 
and be sued. 

4. Constitution ol the Corporations. — ( 1 ) Each of the Corporations shall 
consist of not lass than five but not more than nine members appointed 
bv the Central Government and one of the members shall be appointed 
by the Central Government to bo the Chairman of the Corporation: 

Provided that — 

(a) the same person may bo appointed to be the Chairman of both 
the Corporations or Chairman of one and member of the other; 

(b) the same persons may be appointed to be members of both 
the Corporations. 

(0) Before appointing a person to he a member of either of the Corpo- 
rations, the Central Government shull satisfy itself that that person will 
have no such financial or other interest as is likely to affect prejudicially 
the exercise or performance by him of his functions as a member of the 
Corporation and the Central Government shall also satisfy itself from 
time to time with respect to every member of the Corporation that he 
has no such interest; and any person who is, or whom the Central Govern- 
ment proposes to appoint and who has consented to be a member of the 
Corporation shall, whenever required by the Central Government so to do. 
furnish to it such information as the Central Government considers 
necessary for the performance of its duties under this sub-section. 

(3) A member of either of the Corporations who is in any way directly 
or indirectly interested in a contract made or proposed to be made by 
the Corporation , or in any contract made or proposed to be made by an 
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associate of tho Corporation which is brought up for consideration by the 
Corporation, shall, as soon as possible after the relevant/ oircumstances 
have come to his knowledge, disclose the nature of Mb interest at a 
meeting of the Corporation; and the disclosure shall be recorded in the 
minutes of the Corporation, and the member shall not take any part 
after the disclosure in any deliberation or decision of tho Corporation 
with respect to that contract. 

(4) During the temporary absence of the Chairman of either of the 
Corporations, the Central Government may appoint another person, whether 
a member of the Corporation or not, to act as the Chairman, 

(5) Save as otherwise provided in this section, nothing contained in this 
Aot shall be deemod to disqualify the General Manager of either of the 
Corporations from being appointed to be a member thereof. 

fl. Conditions ol service ol members.— (1) Tho Chairman and other mem- 
bers of each of the Corporations shall ordinarily be entitled to hold office 
for tho period specified in the order of appointment, unless the appointment 
is terminated earlier by the Central Government: 

Provided that any member may at any time by notice in writing 
addressed to the Central Government resign his office. 

(g) Subjeot to the previous approval of the Central Government, each of 
the Corporations shall pay to every member thereof in respect of his office 
as such, such remuneration by way of allowances, fees or otherwise as may 
be determined by the Corporation, and to the Chairman in respect of his 
office as such, such remuneration, whether in addition to the remuneration 
to which he may be entitled in respect of his office as a member or other- 
wise, as it may similarly determine. 

6, Vacancy In Corporation not to invalidate proceedings. — No act or pro- 
ceeding of either of the Corporations shall be deemed to be invalid by 
reason merely of any vacancy in, or any defect in the constitution of, the 
Corporation. 

7. Functions of the Corporations. — ( 1 ) Subject to the rules, if any, made 

by the Central Government in this behalf, it shall bo the function o^ each 
of the Corporations to provide safe, efficient, adequate, economical and pro- 
perly co-ordinated air transport services, whether internal or international 
or both, and the Corporations shall so exercise their powers as to seoure 
that the ait transport services are developed to the best advantage and, in 
particular, so exercise those powers as to Beoure that the services are pro- 
vided at reasonable charges. 

(2) Without prejudice to tho generality of the powers conferred by sub- 
section (I), each of the Corporations shall, in particular, have power— 

(a.) to operate any air transport service, or any flight by aircraft for 
a commercial or other purpose, and to carry out all forms of aerial 

work; 

(b) to provide for the instruction and training in matters connected 

with aircraft or flight by aircraft of persons employed’, or desirous of 
being employed, either by the Corporation or. by any other person; 



160 


THE GAZETTE OF INDtA EXTRAORDINARY [Fart XI 


(o) with the previous approval of the Central Government, to pro- 
mote any organization outside India for the purpose of engaging in any 
activity of a kind which the Corporation has power to carry on ; 

(d) to acquire, hold or dispose of any property, whether movable 
or immovable, or any air transport- undertaking; ' 

(e) to repair, overhaul, reconstruct, assemble or recondition 
aircraft, vehicles or other machines and parts, accessories and instru- 
ments thereof or therefor and also to manufacture such partB, accessories 
and instruments, whether the aircraft, vehicles or other machines 
are owned by the Corporation or by any other person; 

(/) to enter into and perform all such contracts tvs aro calculated 
to further the efficient performance of its duties and the exeroise of its 
powers under this Act ; 

( g ) to perform any functions as agent or contractor in relation to 
an air transport service operated by any other person ; 

(h) with the previous approval of the Central Government, to hnter 
into agreements with any person engaged in air transportation with a 
view to enabling such person to provide air transport services on behalf 
of or in association with the Corporation ; 

(i) wilh the previous approval of the Central Government, to deter- 
mine and levy fares and freight rates and other charges for or in respeot 
of the oarriage of passengers and foods on air transport services operated 
by it; 

(j) to take such steps as are calculated to extend the air transport 
services provided by the Corporation, whether within or without 
India, including the development of feeder services and the improve- 
ment of the types of aircraft- uBed in air transport services ; 

(7c) to take such steps as are calculated to promote the interests of 
the Corporation or to improve the services the Corporation may pro- 
vide, including provision of Catering, rest-rooms, goods- sheds, ware- 
houses and transport by land or water in connection with any air 
transport service or any other amenity or facility; 

(l) to take all such steps as may be necessary or convenient for, or 
may be incidental to, the exercise of any power, or the discharge of any 
function or duty conferred or imposed on it by this Act. 

(.3) Nothing contained in this section shall be construed as — ' 

(а) authorising the disregard by the Corporation of any law for the 
time being in force, or 

(б) authorising any person to institute any proceeding in respect of 
a duty or liability to which either of the Corporations or its em- 
ployees would not otherwise be subject. 

« 

8. Appointment of officers and other employees of the Corporations.— (1), 

For the purpose of enabling it efficiently to discharge its functions under 
this Act, each of the Corporations shall appoint a General Manager and, sub- 
ject to such rules as may be prescribed in this behalf, may also appoint such 
number of other officers apd employees as it may think necessary : 
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Provided that the appointment of the General Manager and such other 
categories of officers as may be specified after consultation with the Chair- 
man in such rules shall be subject to the approval of the Central Govern- 
ment. 

(if) Subject to the provisions of section 20, every person employed by each 
of the Corporations shall be subject to such conditions of service and 
shall be entitled to such remuneration and privileges as may be determined 
by regulations made by the Corporation by which he is employed. 

(3) Neither the General Manager nor such other employee of either of 
the Corporations as mnv be specified in this behalf by the Contral Govern- 
ment shall, during his service in the Corporation, be employed in any 
capacity whatsoever or directly or indirectly have any interest in any air 
transport undertaking other than an undertaking of either of the Corpora- 
tions, or in any other undertaking which is interested in any contract with 
either of the Corporations. 

9. Corporations to act on business principles. — In carrying out any of the 

duties vested in it by this Act, each of the Corporations shall act so far 
as may be on business principles. 

CHAPTER III 

Finance, Accounts and Audit 

10. Capital of the Corporations. — (I) All non-recurring expenditure 

incurred by the Central Government for, or in connection with, each of 
the Corporations up to the date of establishment of that Corporation and 
declared to be capital expenditure by that Government, shall be treated 
as capital provided by the Central Government to that Corporation. 

(2) The Central Government may provide any further capital that 
may be required by either of the Corporations for the carrying on of the 
business of the Corporation or for any purpose connected therewith on 
such terms and conditions as the Central Government may determine. 

(3) Each of the Corporations may, with the consent of the Central 
Government, or in accordance with the terms of any general authority 
given to it by the Central Government — 

(a) borrow money for all or any of the purposes of the Corpora- 
tion, and 

(b) secure the payment of any money borrowed by it or any 
interest theroon by the issue of bonds, debentures, debenture-stock 
or any mortgage or charge or other security on the undertaking of the 
Corporation or any part of it or on any of its properties. 

11. Vesting of properties in the Corporations. — AH properties, assets 
and funds owned or acquired by the Centra] Government for the purpose 
of Indian Airlines or, as the case may be, Air India International before 
the establishment of those Corporations shall, on such establishment, vest 
In the Corporation concerned. 

12. Funds of the Corporations.— (1) Each of tho Corporations shall 
have its own funds and all receipts of the Corporation shall be carried 
thereto and a 1 ! payments for the Corporation shall be made therefrom. 
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(P) Each of the Corporations may keep in current account with any 
scheduled bank as defined in section 2 of the Beserve Eank of India Act, 
191)4 (II of 1934) or in any other bank approved by the Central Govern- 
ment in this behalf a sum of money not exceeding such amount as may 
be prescribed, but any moneys in excess of the said sum shall be deposited 
in the Beservo Bank of India or with the agents of the Eeserve Bank of 
India or invested in such manner as may >be approved by the Central 
Go rornment. 

13. Powers of the Corporations in regard to expenditure. — Each of the 
Corporations shall have power, subject to the provisions of this Act, to 
spend such sums ns it thinks fit on objects or for purposes authorised by 
this Act and such sum shall be treated as expenditure out of the funds of 
that Corporation. 

14. Corporation to assume obligations of Central Government in 

respect of certain matters. --All obligations incurred, all contracts entered 
into and all matters and things engaged to be done by, with, or for the 
Central Government for any of the purposes of this Act before the establish- 

ment of either of the Corporations shall bo deemed to have been incurred, 
entered into or engaged to bo done by, with or for Indian Airlines or, as 
the case may be, Air India International according as the obligations, 
contracts, matters and things relate to the purposes of the former Corpora- 
tion or the latter. 

IB. Accounts and audit.— (I) The Corporations shall maintain proper 
aooounts and other relevant records and prepare an annual statement of 
accounts, including the profit ami loss account and the balance sheet In 
such form as may be prescribed by the Central Government in consul- 
tation with the Comptroller and Auditor General of India. 

(2) The accounts of the Corporations shall be audited annually by th^s 
Comptroller and Auditor General of India and any expenditure inourred by 
him in connection with such audit shall be payable by the Corporations 
to the Comptroller and Auditor General of India. 

(3) The Comptroller and Auditor General of India and any person ap- 

pointed by him in connection with the audit of the accounts of the Corpora- 
tions shall have the same rights and privileges and authority in connection 
with such audit as the Comptroller and Auditor General has in connection 
with the audit of Government accounts and in particular, shall have $he 
right to demand the production of books, accounts, connected vouchers and 
other documents and papers and to inspect any of the offices of the 
Corporations. i 

(4) The accounts of the Corporations as certified by the Comptroller 
and Auditor General of India or any other person appointed by him in this 
behalf together with the audit report thereon shall be forwarded annually 
to the Central Government, and that Government shall cause the same to 
be laid before both Houses of Parliament. 

CHAPTEE IV 

Acquisition of undertakings of existing Air Companies 

16. Undertakings of existing air companies to vest In the Corporation. — 

On such date as the Central Government may, by notification in the 
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Official Gazette, appoint (hereinafter referred to as “the appointed date’’), 
there shall be transferred to and vest in — 

(a) Indian Airlines, the undertakings of all the existing air com- 
panies (other than Air India International Ltd,), and 

( b ) Air India International, the undertaking of the Air India Inter- 
national Ltd. 

17. General effect of vesting of undertakings in the Corporations. — 

( 1 ) The undertaking of each of the existing air companies which is trans- 
ferred to and which vests in either of the Corporations under section 10 
shall, subject to the provisions of section 22, be deemed to include 
all assets, rights, powers, authorities and privileges and all property, 
movable and immovable, including lands, works, workshops, aircraft, 
cash balances, reserve funds, investments and book debts and all other 
rights and interests arising out of such property as were immediately be- 
fore the appointed date in the ownership, possession or power of the existing 
air company in relation to tho undertaking, whether within or without India, 
and all books of account and documents relating thereto, and, subject to 
the provisions contained in section 22, shall also be deemed to include all 
borrowings, liabilities and obligations of whatever kind then subsisting of 
the existing air company in relation to the undertaking. 

(2) Any lands, works, aircraft, assets or other property vesting in "the 
Corporation under sub-section ( 1 ) shall by force of such vesting be freed 

,and discharged from all trusts, obligations, mortgages, charges, liens and 
other encumbrances affecting it, and any attachment, injunction or any 
other order of a court restricting the use of such property in any manner 
shall be deemed to have been withdrawn. 

(3) Subject' to the other provisions contained in this Act, all contracts 
and working arrangements which are subsisting immediately bofore the 
appointed date and affecting any of the existing air companies shall, in 
so far as they relate to tho undertaking of that company, cease to have 
effect or be enforceable against that company or any person who was 
surety or had guaranteed the performance thereof, and shall be of as full 
force and eifect against or in favour of the Corporation in which the under- 
taking has vested by virtue of this Act and enforceable as fully and 
effectually as if, instead of the company, the Corporation bed boon named 
therein or had been a party thereto. 

(4) Subject to the other provisions contained in this Act, any procee- 
ding or cause of action pending or existing immediately before the 
appoinied date by or against any of the existing air companies in 
relation to its undertaking may as from that date be continued and 
enforced by or against the Corporation in which it has vostod by virtue of 
this Act as it might have been enforced by or against that company if 
this Act had not been passed, and shall cease to be enforceable by or against 
that company, its surety or guarantor. 

18. Reservation of scheduled air transport services to the Corpora- 
tions. — (I) After the appointed date, it shall not be lawful for any person 
other than the Corporations or thoir associates to operate any scheduled 
air transport service from, to, in or across India: 
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Provided that nothing in this section shall restrict the right cf any 
person, — 

(a) for the purpose of any air transport undertaking of which 
the principal place of business is in any country outside India, to 
operate an air transport service in accordance with the terms of 
any agreement for the time being in force between the Government 
of India and the Government of that country; or 

(b) to carry passongers for the Bole purpose of instructing them 
in flying or on duties of aircrews, or 

(c) to carry passengers or goods for the sole purpose of providing 
an air ambulance service or a rescue or relief service during any 
natural calamity; or 

(d) to carry passengers or goods for the sole purpose of providing 
joy rides consisting of flights operated from and to the same aero- 
drome or place without any intermediate landing or for the purpose 
of aerial survey, fire fighting, crop-dusting, locust control or any other 
aerial work of a similar nature. 

(2) Any person who operates a scheduled air transport servioe in con- 
travention of the provisions of this section shall be liable in respect of 
each offence to a fine which may extend to cvne thousand rupees, or to 
imprisonment which may extend to three months, or to both. 

Explanation . — The operation of each flight shall constitute a separate 
offen'oe for the purposes ot' this section. 

19. Licences to cease to be valid.— With effect from the appointed 
date, all licences granted under the Indian Aircraft Act, 1934 (XXII of 
1984) or under the rules made thereunder for the operation of scheduled 
air transport services shall cease to be valid. 

20. Provisions respecting officers and employees of existing air 

companies. — (2) Every officer or other employee of on existing air 
company (except a director, managing agent, manager or any other - 
person entitled to manage the whole or a substantial part of the business 
and affairs of the company under a special agreement) employed by 
that company prior to the first day of July, 1052, arVi s till in its employ, 
ment immediately before the appointed date shall, in so far as suoh 
officer or other employee is employed in connection with the under- 
taking which has vested in either of the Corporations by virtue of 
this Act, become as from the appointed date an officer or other 
employee, as the case may be, of the Corporation in which the under- 
taking has vested and shall hold his office or servioe therein by the 
same tenure, at the same remuneration and upon the same terms and 
conditions and with the same rights an<j privileges as to pension and 
gratuity and other matters as he would have held the same under the 
existing air company if its undertaking had not vested in the Corporation 
and shall continue to do so unless and until his employment in the Corpora- 
tion is terminated or until bis remuneration, terms or conditions are duly 
altered by the Corporation: 

Provided that nothing contained in this section shall apply to any 
officer or other employee who has, by notice in writing given to the 
Corporation concerned prior to such date as may be fixed by the Central 
Government by notification in the Official Gazette, intimated his intention 
of not becoming an officer or other employee of the Corporation. 
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(2) Notwithstanding anything contained in sub-section (I), the Central 
Government may direct either of the Corporations in which the under- 
taking of any existing air company has vested to take into its employ- 
ment any officer or other employee who was employed by the existing air 
company prior to the first day of July, 1952, and who has been discharged 
from service in that company on or after the said date for reasons which, 
in the opinion of the Central Government, appear to be inadequate for the 
purpose, and where the Central Government issues any such direction, the 
provisions of sub-section (1) shall apply to such officer or other employee 
as they apply to any officer or other employee referred to therein. 

(5) As from the appointed date the trustees of the provident funds 
and pension funds or pension schemes of eaoli of the existing air 
oompanies shall transfer to the Corporation concerned the balanoes lying 
to the credit of each of the employees whose services have been trans- 
ferred to that Corporation by virtue of this Act and also all other balances 
of the funds or schemes as shall remain after satisfying all demands and 
liabilities, and thereupon the trustees shall be discharged of the trusts by 
virtue of this Act. 

( 4 ) Notwithstanding anything contained in this Act or in the Indian 
Companies Act, 1918 (VII of 1918) or in any other law for the time being 
in force or in any agreement entered into by an existing air company or 
in the articles of association of any such company, no director, managing 
agent, manager or any other person entitled to manage the whole or a 
substantial part of the business and affairs of the company shall be 
entitled to any compensation against any existing air company or against 
either of the Corporations for the loss of office or for the premature termi- 
nation of any contract of management entered into by him with any 
existing air company and where any existing air company has, after 
the first day of .'July, 1952, and before the commencement of this 
Act, paid to any such person as is referred to in this sub-seotion any sum 
by way of compensation to which the person receiving such compensation 
would not have been entitled if this sub-section were in force at the time 
of such payment, the existing air company shall be entitled to claim refund 
of any sum so paid. 

21. Duty to deliver up possession of property acquired and docu. 
ments relating thereto. — (1) Where any property has vested in either of 

the Corporations under section 10, every person in whose possession or 
custody or under whose control the property may be, shall deliver up the 
property to the Corporation oonoemed forthwith. 

(2) Any person who on the appointed date has in his possession or 
under his control any books, documents or papers relating to any under- 
taking which has vested in either of the Corporations under this 
Act and which belong to an existing air company or would have so 
belonged if its undertaking had not so vested shall be liable to account 
for the said books, documents and papers to the Corporation in which 
the undertaking has vested and shall deliver them up to the Corporation 
or to such person as the Corporation may direct: 

Provided that the Corporation shall produce for inspection by such 
companies or their authorized representatives the books of account, and 
documents as relate to the affairs of the company for any period prior 
to the appointed date. 
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(3) Without prejudice to the other provisions contained in this section* 
it shall be lawful for the Corporation and the Central Government to 
take all necessary steps for securing possession of all properties which 
have vested in the Corporation under section 10. 

22. Duty of existing air companies to supply particulars. — (I) Where 
the undertaking of an existing air company vests in either of the Corpo- 
rations under this Act, the existing air company shall, within thirty 
days from the appointed date or within such further time as the Corpo- 
ration concerned may allow in any case, supply to the Corporation 
particulars of book debts and investments belonging to and all liabilities 
and obligations of the company subsisting immediately before the 
appointed date, and also of all agreements entered into by the existing 
air company and in force on the appointed date, including agreements, 
whether express or implied, relating to leave, pension, gratuity and other 
terms of service of any officer or other employee of the existing air company, 
under which by virtue of this Act the Corporations have or will or may 
have liabilities except such agreements as the Corporation may exclude 
either generally or in any particular case from the operation of this sub- 
section. 

(2) If any existing air company fails to supply to the Corporation con- 
cerned particulars of such book debts, liabilities and agreements within the 
time allowed to it for the purpose under sub-section (1), nothing contained 
in this Act shall have effect so as to transfer any such book debts, liabili- 
ties and agreements to or to vest the same in the Corporation. 

(3) Either Corporation may by notice in writing within a period of 
ninety days after submission of the particulars referred to in sub-Beotion 
(I) intimate to the existing air company submitting the particulars that 
such of the book debts and investments as are specified in the notice are 
not included in the properties vesting in the Corporation whereupon 
tho compensation provided by section 25 of this Act and the Schedule 
thereto shall be reduced by the amount of such excluded book debts and 
investments but the right of such existing air company to recover and 
retain such excluded book debts shall remain unaffected by this Act. 

23. Right of Corporations to disclaim certain agreements. — (I) Where it 
appears to either of the Corporations that the making of any suoh agree- 
ments as is referred to in seotion 22 under which the Corporation has or 
will have or may have liabilities was not reasonably necessary for the 
purposes of the activities of the existing air company or has not been 
entered into in good faith, the Corporation may, w'ithin six months from 
the appointed date, apply to the Tribunal, for relief from suoh agreement, 
and the Tribunal, if satisfied after making such inquiry into the matter 
as it thinks fit that the agreement was not reasonably necessary for the 
purposes of the activities of the existing air oompany or has not been enter- 
ed into in good faith, may make an order cancelling or varying the agree- 
ment on such terms as it may think fit to impose and the agreement shall 
thereupon have c-ffect accordingly. 

(?) All the parties to the agreement which is sought to be cancelled or 
varied under this section shall be made, parties to the proceeding. 

24. Transactions resulting In dissipation of assets. — (2) This section shall 
apply where any existing air company has, after the first day of July, 1952, 
and before the appointed date, — 

(a) made any payment to any person without consideration or for 

an inadequate consideration; 
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(6) sold or disposed of any of its properties or rights without 
consideration or for an inadequate consideration; 

(c) acquired any property or rights for an excessive consideration; 

(d) entered into or varied any agreement so as to require an ex- 
cessive consideration to be paid or given by the company; 

(e) entered into any other transaction of such an onerous nature 
as to cause a loss to or impose a liability on the company exceeding 
any benefit accruing to the company; or 

(/) Hold or otherwise transferred any aircraft, equipment, machi- 
nery or other property of book value exceeding rupees ten thousand; 

and the payment, sale, disposal, acquisition, agreement or variation there- 
of, or other transaction or transfer, was not reasonably necessary for the 
purposes of the company or was made with an unreasonable lack of pru- 
dence on the part of the company, regard being had in either case to the 
circumstances at the time. 

(2) Either of the Corporations may, in the case of any such existing air 
company as is referred to in sub-section (i) the undertaking of which has 
vested in the Corporation under this Act, at any time within Bix months 
from the appointed date, apply for reliof to the Tribunal in respect of any 
transcation to which in the opinion of the Corporation this section applies, 
and all parties to the transaction shall, unless the Tribunal otherwise 
directs, be made parties to the application. 

(9) Where the Tribunal is satisfied that a transaction in respect of 
which an application is made is a transaction to which this section applies, 
then, unless the Tribunal is also satisfied that the transaction was a proper 
trunsaotion mode in the ordinary course of business regard being had to the 
circumstances at the time and was not. in any way connected with any 
provision made by this Act or with any anticipation of the making of any 
such provision, the Tribunal shall make such order against any of the 
parties to the application as the Tribunal thinks just having regard to the 
extent to which those parties were respectively responsible for the transac- 
tion or benefited from it and all the circumstances of the case. 

(1) Where an application is made to the Tribunal under this section in 
respect of any transaction and the application is determined in .favour of 
the Corporation, the Tribunal shall have exclusive jurisdiction to deter- 
mine any claims outstanding in respect of the transaction. 

25. Compensation to be given for compulsory acquisition of under- 
taking. — ( 1 ) Where the undertaking of any of tbo existing air companies has 
vested in either of the Corporations under this Act, compensation shall be 
given by the Corporation to that company in the manner specified in sec- 
tion 27 aud the amount of such compensation shall be determined in ac- 
cordance with the principles specified in the Schedule to this Act. 

(2) Notwithstanding that separate valuations are calculated under the 
principles specified in the Schedule in respect of the several matters 
referred to therein, the amount of compensation to be given shall be 
deemed to be a single compensation to be given for the undertaking as a 

whole. 
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(3) The amount, of the compensation to be given in accordance with the 
aforesaid principles shall be determined by the Corporation and if the 
amount so determined is approved by the Central Government, it shall 
be offered to the existing air company in full satisfaction of the compen- 
sation payable under this Act, and if the amount so offered iH not accept- 
able to the existing air company, it may within such time ag may be 
prescribed for the purpose have the matter referred to a Tribunal consti- 
tuted lor this purpose by the Central Government for decision. 

26. Constitution of special Tribunal to determine compensation. (1) 

The Tribunal to be constituted under section 25 shall consist of three mem- 
bers appointed by the Central Government, one of whom shall be a person 
who is or has boen a Judge of a High Court or has been a Judge of the 
Supreme Court. 

(8) The Tribunal may for the purpose of deciding any matter under this 
Act choose one or more persons possessing special knowledge of any matter 
relating to the case under inquiry to assist it in determining any compen- 
sation which is to be given under this Act. 

(3) The Tribunal shall have the powers of a civil court while trying a 

suit under the Code of Civil Procedure, 1908 (Act V of 1908) in respect of 
the following matters: — 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of documents; 

(c) receiving evidence on affidavits; 

(i d ) issuing commissions for the examination of witnesses or docu- 
ments. 

(4) The Tribunal shall by a majority of its number regulate its own pro- 
cedure and decide any matter within its competence and may review its 
decision in the event of there being a mistake on the face of the record or 
correct any arithmetical or clerical error therein but subject thereto the 
decision of the Tribunal on any matter within its jurisdiction shall be final 
and shall not be called in question in any court. 

27. Mode of giving compensation. — (I) When the amount of compensa- 
tion to bo given under this Act to an existing air company has been deter- 
mined under section 25, the Corporation shall give to the company one or 
more bonds of the face value of the amount of compensation so determined 
less such portion thereof as is payable in cash under this section. 

(5) Out of the compensation to be given to each of tho existing air 
companies under this Act, there shall be paid in cash — 

(a) ten per cent, of the amount of compensation payable to each 
of such companies (which percentage shall be uniformly applicable to 
all existing air companies); or 

( b ) the amount borrowed by any such company from any bank and 
outstanding on the 31st day of December, 1952, or on the appointed 
date, whichever amount is less; or 

(c) an amount equal to tho cash of any such company, including 
cash in deposit with a bank, which has vested' in the Corporation 
under this Act; 
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whichever o£ the amount specified in clauses (a), (b) and (c) is the 
greatest. 

(3) Tiie bonds aforesaid shall bo issued bv the Corporation with the pre- 
vious approval of the Central Government and shall bo negotiable and Hindi 
be redeemed at their face value by the Corporation concerned on the de- 
mand of the holder within one hundred and eighty days after the expiry of 
five years from the date of their issue and tiie redemption of the bonds 
and payment of all interest thereon shall bo, guaranteed by the Central 
Government. 

(4) If within the expiry of the said period of one hundrod and eighty 
days, the holder of any bond fails to require payment of its fnee value 
from the Corporation concerned, the bond shall cease to bo redeemable at 
the option of the holder : 

Provided that in any caso the Corporation may by notice require the 
holder of the bond to accept its face value in cash at any time whether 
before or after tho expiry of the period of five years aforementioned. 

(5) Tb.o holder of the bond shall be entitled to receive from the Corpo- 
ration interest on the bond at three-and-a-half per cent, per annum at such 
intervals as may be prescribed, with effect from the appointed date and 
until the bond is duly redeemed. 

(G) Bonds issued under this section shall, for the purpose of redemption 
and of computing interest, bo deemed to have been issued on the appointed 
date. 

(7) Any bond issued under tlio provisions of this section shall be doemed 
to be a security in which a trustee may invest trust monies within the- 
meaning of section 20 of the Indian Trusts Act, 1882 (II of 1882). 

28. Winding up of existing company whose undertaMng has been ac- 
quired. — ( 1 ) The Central Government may, on the application of any 
existing air company or on the application of a majority in number repre- 
senting three-fourths in value of its members holding ordinary shares, by 
order in writing, authorise the existing air company the undertaking of which 
has vested in either of I ho Corporations, to bo wound up voluntarily in 
accordance with the provisions of the Indian Companies Act, 1913 (VII 
of 1913) rolating to voluntary winding up: 

.L’rovidod that— 

(a) the winding up of the company shall commence on the day 
on which the Central Government authorises tho winding up without 
the passing by the company of any special or other resolution for 
winding up; and 

(h) the directors of the existing company shall not be under an 
obligation to make any such statutory declaration as is required by 
section 207 of tho Indian Companies Act, 1918 (VII of 1913); and 

(c) the winding up of the company shall be continued by the direc- 
tors of the existing company in office at the time the Central Govern- 
ment authorises its winding up and they shall bo deemed to be joint 
liquidators for the purpose of tho said winding up with power to act 
by a majority of their number. 
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(5) For the purposes of winding up the affaire of any existing air 
company or for any other purpose necessary for enabling it to give effect 
to the provisions of this Act, the Central Government may, notwithstand- 
ing anything contained in this Act, permit the existing ah- company to 
occupy, beep in its custody or utilise, as the case may be, for such period 
as it may allow auy office, books, accounts and other documents and the 
services of any officers or other employees, which have* been transferred 
to either of the Corporations under this Act, on such terms and conditions 
as may be agreed betweon the Corporation in which the undertaking has 
vested and the existing air company, or failing agreement, as may be 
determined by the Central Government. 

29. Authorisation under section 28 may contain certain directions. — 

Any authorisation granted under section 28 may include a direction 
requiring an existing air company the voluntary winding up. of which has 
been authorised under that section to distribute its net assets among the 
various classes of mombers of the company in such proportion as the 
Central Government may, having regard to the amount subscribed by 
each class of such members or having regard to the circumstances relating 
to the issue of the shares to the various classes of members, specify 
in the direction, and any such direction shall have effect notwithstanding 
anything contained in the Indian Companies Act, 1913 (VII of 1913) or 
in the articles of association or resolution of the company or in any agree- 
ment, and every such company shall be bound to comply with any such 
direction. 


CHAPTER V 

Air Transport Council 

30. Constitution of Air Transport Council. — As soon as may be after 
the commencement of this Act, the Central Government may cause to be 
constituted an Air Transport Council consisting of a Chairman and such 
other number of members not exceeding eleven us the Central Govern- 
ment may appoint thereto: 

Provided that amongst the members to be so appointed there shall at 
least he one person with experience in financial matters and one person 
who is an employee of either of the Corporations with experience in labour 
matters. 

31. Functions of the Air Transport Council.— (1) It shall he the duty 
of the Air Transport Counoil to consider — 

(u) at the request of either of the Corporations any matter of the 
kind referred to in section 38; and 

(6) any matter of importance which may be referred to it by the 
Director General of Civil Aviation or the Director General of Posts 
and Telegraphs relating to matters of common interest, between 
either of the Corporations and the Director General of Civil Aviation, 
or as the case may be, the Director General of Posts and Telegraphs, 
including rates for the carriogo of postal articles by air, and to make 
recommendations thereon to the Central Government. 

(2) At the request of the Central Government, the Air Transport Counoil 
shall investigate any matter relating to the fares, freight rates or other 
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charges levied by either Corporation in respect of any servioe or facility pro- 
vided by the Corporation and of the adequacy or efficiency of such service or 
facility and shall make recommendations (thereon to the Central Govern- 
ment. 

(3) The Council shall, if so required by the Central Government, tender 
advice to that Government in regard to financial and economic analysis, 
accounting, costing and statistical techniques and financial reporting relating 
to air transport and, in particular, advise in regard to the matters specified 
in the proviso to sub-section (8) of section 34. 

(4) The Central Government, after taking any recommendation made by 
the Air Transport Council under this section into consideration, may issue 
such directions in the matter as it thinks fit and such directions shall be 
binding on the Corporation concerned. 

32. Stall of the Council. — The Council shall have a Secretary and such 
other employees as the Central Government may appoint, and the expendi- 
ture on the staff and other charges of the Council shall be borne by the Cen- 
tral Government. 

38. Proceedings ol the Council. — (I) The Council shall regulate its own 
procedure. 

(8) No proceeding of the Council shall be deemed to be invalid by reason 
merely of any vacancy in, or any defect, in the constitution of, the Council. 


CHAPTER VI 

Control of Central Government 

34. Power of Central Government to give directions. — (2) The Central 
Government may give to either of the Corporations directions as to the 
exercise and performance by the Corporation of its functions, and the Cor- 
poration shall be bound to give effect to any such directions. 

(8) The Central Government may, if it is of opinion that it is expedient 
in the national interest so to do, after consultation with the Corporation 
concerned, direct either of tho Corporations — 

(a) to undertake any air transport service or other activity whioh 
the Corporation has power to undertake; 

(b) to discontinue or make any change in any scheduled air trans- 
port service or other activity which it is operating or carrying on ; 

(a) not to undertake any activity which it proposes to do: 

Provided that, if, at the direction of the Central Government, the Corpo- 
ration establishes, alters or continues to maintain an air transport servioe or 
other activity and satisfies the Central Government that during the relevant 
financial year the Corporation has suffered an over-all loss in respect of the 
operation of all its air transport services and of all its other activities and 
also that the service or activity so established, altered or continued to be 
maintained in compliance with the directions of the Central Government as 
aforesaid has boon operated at a loss in any financial year, then the Central 
Government shall reimburse the Corporation to the extent of the loss rent- 
able to the operation of that partioular service or activity, 
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35. Prior approval of Central Government necessary In certain cases.— 

Neither Corporation shall, without tho previous approval of the Central 
Government — - 

(a) undertake any capital expenditure for the purchase or acquisi- 
tion of any immovable property or aircraft or any other thing at a cost 
exceeding rupees fifteen lakhs ; 

(fa) enter into a lease of any immovable property for a period cx- 
oooding five years; or - 

(o) in any manner dispose of any property, right or privilege having 
an original or book value exceeding rupees ton lakliB, 

36. Submission of programme of work for each year. — ( 1 ) Each of the 
Corporations shall prepare and submit to the Central Government, not leRS 
than three months before the commencement of the financial year of the 
Corporation a statement showing the programme of operation and develop- 
ment of air transport services to be operated by the Corporation and its 
associates during the forthcoming financial year and its other activities as 
well as its financial estimates in respect thereof, including any proposed 
investment of capital and increase in the strength of its total staff. 

(3) If, during any financial year, either of the Corporations engages or 
proposes to engage in any air transport service or ancillary activity in addition 
to those specified in the programme previously submitted under sub-section 
(2) and a substantial alteration of the financial estimates is likely to be in- 
volved thereby, the Corporation shall submit to the Central Government for 
approval a supplementary programme of such service or activity and a sup- 
plementary estimate of the expenditure and revenue to be incurred and 
received by tho Corporation in respoot thereof during the remainder of that 
period : 

Provided that, to meet any unexpected traffic demand or other special 
situation, either of the Corporations may undertake any additional ser- 
vice or other ancillary activity not specified in the programme submitted 
under sub-section (2) or sub-section (.“?) and subsequently submit a report 
on the matter to tho Central Government in the prescribed manner. 

37. Submission of Annual Reports to Parliament. — (2) Each of the 
Corporations shall, as soon as may be after the end of each financial year, 
prepare and submit to the Central Government in such form as may be 
prescribed a roport giving an account of its activities during the previous 
financial year, and the report shall also give an account of the activities, 
if any, which are likely to be undertaken by the Corporation during the 
next financial year. 

(8) The Central Government shall cause even' such report to be laid 
before both Houses of Parliament as soon as may be after it is submitted- 

CHAPTER VII 
Miscellaneous 

38. Corporations to act In mutual consultation It shall be the duty of 

each of tho Corporations to enter into consultations with tho other in matters 
of common interest to the two Corporations including, in particular, the 
operation of scheduled air transport services, the routes on which such ser- 
vices should be operated by each of tho Corporations, the frequency of suoh 
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services, the passenger fares and freight rates to be charged, the measures 
of economy to be adopted, the provision of any services in regard to over- 
haul and maintenance of aircraft or any other matter falling within the 
scope of the functions of either of the Corporations, and, generally, in 

regard to ensuring the fullest co-operation and co-ordination in respect of 
all such matters. 

39. Transfer of scheduled air transport services or assets from one Cor- 
poration to the other. — The Central Government may, for the purpose of 

improving the air transport services provided by cither of the Corporations 
or for effecting better co-ordination in respect of such services, direct that 
with effeot from such date as may be specified in the direction and subject 
to such conditions as nmv be similarly specified, — 

(a) any scheduled air transport service operated by one Corporation 

shall no longer be operated by that Corporation but shall be operated 

by the other Corporation, and 

(b) any property belonging to one Corporation shall be transferred 

to the other Corporation. 

40. Corporations may delegate their powers. — (1) Each of the Cor- 
porations may appoint a Committee or Committees consisting of some or 
any of its members with or without the addition of any officer or employee 
of the Corporation and delegate any of the functions and powers of the 
Corporation to such Committee or Committees and may limit the exercise 
of such delegated authority to any specified area. 

(8) Either of the Corporations may, in relation to any particular matter 
or class of matters or to any particular area, by general or special order, 
direct that any of its officers or other employees may also exercise all or 

any of its powers under this Act (except, the powers given to it by this sec- 
tion) to the extent to which the Corporation dooms it necessary for the 

efficient running of its day to day administration. 

41. Advisory and Labour Relations Committees. — (1) The Central Gov- 
ernment, in consultation with the Corporation concerned, may appoint an 
Advisory Committee consisting of such number of persons as it may think 
fit for the purpose of advising the Corporation in respect of such matters a» 
may be referred to it by the Corporation or as may be prescribed. 

(2) Each of the Corporations shall constitute in the nresoribed manner 
a Labour Relations Committee consisting of representatives of tile Corpo- 
ration and of its employees, so however, that the number of representatives 
of the employees on the Committee shall not be lees than the number o* 
representatives of the Corporation, and it shall be the duty of the Labour 
Relations Committee to advise the Corporation on matters which relate to 
the welfare of the emplovees or which are likely to promote and secure 
amity and good relations between the two. 

42. Meetings of the Corporation — (.7) Meetings of the Corporation 
shall be held at such times and places and. subject to sub-sections (2) and 
(,?), the proceedings of the Corporation shall be conducted in such manner 
as may be provided by the regulations. 

(2) The Chairman or in his absence any person chosen by the members 
present from amongst themselves shall preside at the meoting. 
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(.9) At a meeting of the Corporation aij questions shall be decided by a 
majority of votes of the members present, and for this purpose, each mem- 
ber shall have one vote and in the case of equality of votes the Chairman 
Or, in big absence, the person presiding at the meeting shall have a second 
or casting vote. 

43. Penalty for wrongful withholding of property. — If a director, managing 
agent, manager or other officer or employee of an existing air company who 
wilfully withholds or fails to deliver to the Corporation as required by sub- 
section (8) of section 21 any boohs, documents or papers which may bo in his 
possession or who wrongfully obtains possession of any property of any such 
company which has vested in either of the Corporations under this Act or hav- 
ing any such property in his possession wrongfully withholds it from the Cor- 
poration or wilfully applies it to purposes other than those expressed in, or 
authorised by, this Act shall, on the complaint of the Corporation concerned, 
be punishable with fine which may extend to one thousand rupees and may 
be ordered by the Court trying the offence to deliver up or refund within a 
time to be fixed by the Court any such property improperly obtained or 
wrongfully withheld or wilfully misapplied or in default to suffer imprison- 
ment which may extend to one year. 

44. Power to make rules. — (1) The Central Government may, by notifi- 
cation in the Official Gazette, make rules to give effect to the provisions of 
this Act 

(3) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely : — - 

(a) the terms and conditions of service of the General Managers of 
the two Corporations ; and such other categories of officers as may be 
specified from time to time under sub-section (I) of section 8. 

(b) the form in which the budget of the two Corporations shall be 
prepared and submitted to the Central Government; and the form and 
the manner in which the accounts of the two Corporations shall he 
maintained and in which any returns or statistics shall be furnished or 
submitted ; 

(c) the reports which should be submitted by the Corporations and 
the intervals within which they should be so submitted; 

(d) the maintenance of books of account; 

(fl) the establishment and maintenance of a fund by each of the 
Corporations for meeting any liability arising out of any act or 
omission in respect of which the Corporation may incur any liability to 
any third party; 

(/) the provision of depreciation, reserve and erther funds; 

(g) the prohibition of persons who are directly or indirectly In- 
terested in any subsisting contract with either of t-he Corporations 
from becoming or being employees of the Corporation; 

(h) the powers which may be exercised by either of the Corporations 
to facilitate the acquisition of ary undertaking; 
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(t) the issue of bonds by either of the Corporations to meet any com 
pensation payable by it under this Act; 

O') the . training of the employees of either of the Corpora- 
tions or other persons and the fees which may in its discretion be 
charged therefor; 

(A') the term of office and other conditions of service of members of 
the Afr Transport Council constituted under section dO; 

(1) the prohibition of any interference with any air transport 
service or with any property ol: the Corporation or of any interference 
with or obstruction of auv officer or employee of the Corporation in 
the performance of his duty;' 

(to) the punishment which shall not exceed imprisonment for 
three months or fine of rupees one thousand but which may consist 
ol both such imprisonment and tine, in reBpeet of any contravention 
of the provisions of any rules made under this section. 

(5) All rules made under this soction shall be laid before both Houses of 
Parliament as soon as may be after they are made. 

46. Power of Corporations to make regulations.— (1) Eooh of the 
Corporations may, with the previous approval of the Central Govern- 
ment, by notification in the Official Gazette, make regulations not 
inconsistent with this Act or tho rules made thereunder for the adminis- 
tration of the affairs of the Corporation and for carrying out its functions. 

(9) In particular and without prejudice to the' generality of the fore- 
going power, any such regulations may provide for all or any of the 
following mailers, namely: — 

(o) the time and place of the meetings of the Corporation ana 
the procedure to be followed for the transaction of business at such 
meetings ; 

(fc) the terms and conditions of service of officers and other 
employees of the Corporation other than the General Manager and 
officers of any other categories referred to in section 44: 

(o) the issue of passes by the Corporation to its officers and 
other employees either free of cost or at concessional rates for travel 
on its air services and the conditions relating thereto; 

(d) the authentication of orders and decisions of the Corporation 

and the instruments executed by it; 

(c) the of refund in respect of any unused tickets and the 

Issue of concessional passes; 

{f} the period after the expiry of which unclaimed goods may 
be disposed of and the mariner of their disposal; 

(g) the conditions governing the carriage of persons or goods on 
its services. 
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THE SCHEDULE 

(See section 25) 

.Principles for determining compensation under this Act 

Paragraph I. — The compensation which shall be given by Indian Air- 
lines or Air India International, as the case may be, to any existing air 
company in respect of the vesting, in accordance with thO provisions of 
this Act, of the undertaking of such company in that Corporation shall 
be the sum of the amounts computed in accordance with the provisions 
of paragraph II, less the sum of the amounts computed in accordance 
with the provisions of paragraph HI. 

Paragraph II. — (a) The aggregate written down value of all airframes 
of aircraft In respect of which there are certificates of airworthiness in 

force or which can bo rendered lit for certificates of. airworthiness if the 
Corporation concerned were to incur expenditure within the normal rates 

for rendering the airframes airworthy, plus * — 

A sum of Rs. 12,000/- in respect of each airframe of a Dakota air- 
craft and a sum of Rs. 24,000/- in respect of each airframe of a Viking 
aircraft in any case where the existing air company had obtained a cer- 
tificate of airworthiness in respect of it within ninety days immediately 
preceding the appointed date or if a certificate of airworthiness had not 
actually been obtained within that period but the existing air com- 
pany had incurred expenditure within that period for the purpose of 
rendering that airframe airworthy, the value of the spare parts used 
for the purpose subject to a maximum of Rs. 12,000/- in the case of 
each airframe of a Dakota aircraft and Rs. 24,000/- in tno cose of 
each airframe of a Viking aircraft., 

Note. — In this Schedule, the expression “airframe” includes also the 
equipment of the aircraft, whether fixed or removable. 

(6) the aggregate written down value of all such power plants, aero- 
engines, air screws, spare aero-engines, and spare air screws \aU ot which 
are in this Bchedule collectively referred to as power plants) as are suitable 
for use in the airframes mentioned in sub-clause (a) and as are of an approv- 
ed standard or can be rendered fit to be of an approved standard if the 
Corporation concerned were to incur expenditure within the normal rates 
lor such purposes, plus the following, namely; — 

(i) a sum of Rs. 0,000/- in respect of each engine of ft Dakota air- 
craft and a sum of Rs. 12,000/- in respect of each engine of a Viking 
aircraft in any case where the existing air company had made it an 
approved engine within a period of ninety days immediately preceding 
the appointed date or it the engine had not been made completely fit 
to be an approved engine within that period but the existing air company 
had incurred expenditure within the said period for the purpose of making 
that engine an approved engine, then, the value of the spore ports used 
tor that purpose subject to a maximum of Rs. 6,000/- in the case of 
each engine of a Dakota aircraft and Rs. 12,000/- in the ease of each 
engine of a Viking aircraft; and 
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(it) a sum of Rs. 2,000/- in respect of the air screws and accessories • 
of the power plant of a Dakota aircraft and a sum of Rs. 4,000/- in 
respect of the air screws and accessories of the power plant of a Viking 

aircraft in any case where the a-ir screws and accessories had been render- 
ed completely fit for the approved standard within a period of ninety 
days immediately preceding the appointed date or if the same had not 
been rendered completely fit for that standard within that period but 
the existing air company had incurred expenditure within that period 
for the purpose of rendering the same fit for the approved standard, 
then, the value of the spare parts used for that purpose subject to a 
maximum of Rs. 2,000/- in the case of air screws and accessories of a 
Dakota aircraft and Rs. 4,000/- in the case of air screws and acces- 
sories of a Viking aircraft. 

Note. — -In' this Schedule, the expression “approved standard’’ means 
such condition of efficiency of the power plant as satisfies the requirements 
laid down in Section E of Schedule III to the Indian Aircraft Rules, 

1987. 

(c) the cost of purchase of all serviceable general stores and all such 

other serviceable stores and spare parts (ail of which are in this Schedule 

collectively referred to as stoves and spare parts) belonging to the existing 
air company as are suitable for use in respect of the aircraft or power plants 
referred to in sub-clauses (a) and ( b ), reduced in each case by 20 per cent. 

of such cost of purchase:. 

Provided that the reduction shall be 10 per' cent, in the case of stores 
and spare parts pertaining to Constellation and Skymaster aircraft. 

Note. — In this Schedule — 

(a) stores shall be deemed to be serviceable if they are such as to 
satisfy the requirements laid down in Section E of Schedule 111 to the 

Indian Aircraft Rules, 1987; 

• 

( b ) without prejudice to the clause immediately preceding, stores 
(other than general stores) and spare parts shall also be deemed to be 
serviceable if by incurring expenditure of an amount not exceeding half 
the cost of purchase of such stores and spare parts, they can be ren- 
dered suitable for use in respect of the aircraft or power plants; 

(d) the aggregate actual cost to the existing air company of all lands 
other than lease-holds ; 

(e) the total amount of the premiums paid by the company in respect 
of all lease-holds reduced in the case of each such premium by an amount 
which bears to such premium the same proportion as the expired term 
on the appointed date of the lease in respect of which such premium sha>’ 
have been paid bears to the total term of the lease; 

(/) the scrap value of all such aircraft, power plants, propellers ana other 
accessories, spare parts and stores, not falling within any of the preceding 
sub-clauses, and all properties as have become obsolete on the appointed 
date, the scrap value for the purposes of this Act being one per cent, of the 

book value oi fhe relevant item of property; 

(g) the price paid by the existing air company for any trustee security 
held by it; 
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{ h ) tlve value of any : .1 i.n held by any existing air company in any other 
existing air company, the value being calculated on the basis of the valuation 
of the air transport undertaking of that other company in accordance with 
the provisions of this Schedule ; 

(i) the market value on the appointed date or the purchase price, 
whicnever is less, of any other investments held by any existing air company 
in any concern other than another existing air company whioh, subject to 
the provisions of section 22, have vested in the Corporation; 

( j) the amount of cash held by any existing air company on the appoint- 
ed date whether in deposit with a bank or otherwise ; 

(I-;) the amount of debts other than bad debts due to any existing air 

company, to the extent to which they are reasonably considered to be 
recoverable, less the amount of the debts, if any, excluded from the 
transfer to the Corporation concerned under the provisions of section 22; 

(/,) the aggregate cost of all licence fees paid by the company under 
clause (o) of sub-rule (T) of Rule 154 of the Indian Aircraft Rules, 1937, in 
respect of the licences granted to it for the operation of any scheduled air 
transport services and held by it on the appointed date and which but for 
the provisions of section 19 would continue to remain valid plus a sum 
of Rs 100/- for each such licence: provided that the fees paid for each 
suoh licence shall be reduced by an amount which bears to such fees the 
same proportion as the period of the licence which shall have expired 
on the appointed date boars to the total period of the lioenoe; 

(ml the aggregate written down value of all tangible assets other than 
those falling within the preceding clauses: 

(n) an aggregate amount not exceeding ten thousand rupees as may be 
agreed upon between the Corporation and the existing air company con- 
cerned or, failing agreement, which may be assessed by the Tribunal, in res- 
pect of all such assets, intangible or otherwise, as do not fall within any of the 
preceding sub-clauses and in respect of the lqss of any future profits which 
the existing air company might have earned but for the passing of this Act: 

'Provided that in assessing any amount under this clause regard shall 
he had to the following circumstances, namely: — 

(t) the profits, if any, earned by it annually during the six years 
immediately preceding the appointed date on which income-tax ha# 
been paid, 

(it) the subsidies, if any, given to that company by the Central 
Government during such period, and 

(tit) the probability or otherwise of the oompany earning future 
profits if it were allowed to continue its scheduled air transport, services 
for the remaining period of the licence held by it after having due re- 
gard to the fact that the licences held by it did not confer any mono- 
poly upon it in respect of the routes concerned and the fact that no 
subsidy would have been payable by the Central Government after the 
31st day of December, 1952. 


Explanation A.— For the purposes of this Schedule, the written down 
value in respect of each class of assets means the actual cost to the existing 
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idr company of such assets respectively, Ie»» the total depreciation calcu- 
lated at the rates and in the manner following, namely : — 

(i) m respect of each airframe, depreciation shall be calculated at 

15 per cent, per annum for Constellation and Skvmaster aircraft and 18 
per cent, per annum for other aircraft from the date on which the air- 
craft concerned was first used in revenue operations by the company 
till the 81st day of December. 1952, the rates being applied as follows: — 

for the first year, on the actual cost of acquisition; 

for the second year, on an amount obtained by reducing from 
the actual cost of acquisition the amount of depreciation calculated 
as aforesaid for the first year; 

for the third year, on an amount obtained by reducing from the 
actual cost of acquisition the aggregate amount of depreciation 
calculated as aforesaid for the preceding two years; 

and so on ; 

(u) in respect of power plants, the depreciation shall be calculated 
at 20 per cent . per annum for Constellation and Skymaster aircraft and 
at 24 per cent, per annum for other aircraft from the date on which the 
power plant concerned was first used in revenue operations by the 
company till the 81st day of December, 1952, the rates being applied 
as follows: — 

for the first year, on the actual cost of acquisition; 

for the second year, on an amount obtained by reducing from 
the actual cost of acquisition the amount of depreciation calcula- 
ted as aforesaid for the first year; 

for the third year, on an amount obtained by reducing from 
the aotual cost of acquisition the aggregate amount of depreoia- 
tion calculated as aforesaid for the preceding two years; 
and so on; 

(tit) in respect of all tangible assets falling within clause ( m ) of 
Paragraph II, depreciation shall be calculated at the normal annual 
ratos for which provision is made in the Indian Income-tax Act, 1922 
(XI of 1922) o.nti in the manner provided therein, but excluding initial 
or other special depreciation, from the date such assets were acquired 
or created by the existing nir company until the 31 sf; day of December,, 
1952 : 

Provided that in respect of any such asset for which no pre- 
vision has been made in the Indian Income-tax Act, 1922. the rate of 
depreciation shall be 10 per cent, per annum : 

Provided further that in inspect of any such asset situate on leasehold 
land other than land ranted from Government, the depreciation shall 
be either— 

(a) as provided in the preceding provisions of this olause, or 

( b ) equivalent to an amount which bears the same ratio to the 
total cost of acquisition or creation of the asset (situate on leasehold 
land) as the expired portion of the lease on the appointed date bear# 

to the total period of the lease currently running, whichever is greater. 



170 THE GAZETTE Oil INDIA EXTRAORDINARY [Part II— Seo 1} 


Explanation B , — Eor the purposes of this Schedule, the actual cost 
ahall include, in the case of airframes, in addition to the cost of purohase 
or acquisition,— 

(?) the actual expenditure, jf any, incurred by the existing air 

company for reconversion or reconstruction of the airframe in order 
to render it fit for civil air transport before it was first used in revenue 

operations by the oompany, plus 

(i») the actual expenditure incurred in making the airframe air- 
worthy before its first use in revenue operations. 

Explanation 0 . — In the case of power plants, the actual cost shall in- 
clude, in addition to the cost of purchase or acquisition, the cost incurred 
by the company for conversion or reconditioning, repairing or overhauling 
the power plant, in order to render it fit for the purposes of a certificate 
under paragraph 4 of Section E of Sohedule III to the Indian Aircraft 
Rules, 1987, before the date of its first use in revenue operations. 

Paragraph HI. — Subject to the provisions of sections 22 and 23, all' 

such liabilities ns have been declared by the existing air company under- 
the provisions of section 22 : 

Provided that if any liability so declared has been under stated, the 

Corporation may recover the additional amount from the oompany. 


K, Y. BKANDARKAR. 
Secy, to the Govt, of India , 
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